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(3) The 2004-crop year BQL’s for these 
kinds of tobaccos are calculated as fol-
lows: 

Step Calculation 

1 ........... Multiply the 2002 farm’s basic allotment times the farm’s average yield for 2001, 2002, and 2003 to get the 2004 
farm base pounds total. 

2 ........... Multiply any 2004 special tobacco combinations acres times the applicable 2004 BQL adjustment factor: 
(i) Fire-cured (type 21) 1.0000 
(ii) Fire-cured (types 22–23)—.951837 
(iii) Dark Air-cured (35–36)—.94264 
(iv) Virginia Sun-cured (type 37) 1.0000 

3 ........... Multiply the sum from Step 2 times the farm’s average yield for 2001, 2002, and 2003 to get the 2004 farm special 
tobacco combination pounds total. 

4 ........... Add the sum from Step 1 to the sum from Step 3. 
5 ........... Multiply any 2004 acres leased times the applicable 2004 BQL adjustment factor: 

(i) Fire-cured (type 21) 1.0000 
(ii) Fire-cured (types 22–23)—.951837 
(iii) Dark Air-cured (35–36)—.92464 
(iv) Virginia Sun-cured (type 37) 1.0000 

6 ........... Multiply the sum from Step 5 times the farm’s average yield for 2001, 2002, and 2003 to get the 2004 lease pounds 
total. 

7 ........... To the sum from Step 4 either: 
(i) Add pounds from Step 6 leased to the farm to get the farm 2004 BQL total 
(ii) Subtract pounds from Step 6 leased from the farm to get the farm 2004 BQL total. 

8 ........... Multiply the sum from Step 7 times the producer’s share in the 2004 crop to get the producer 2004 BQL total. 

§ 1463.107 Payment to eligible quota 
holders. 

(a) The total amount of contract pay-
ments that may be made to an eligible 
quota holder shall be the product ob-
tained by multiplying: 

$7.00 per pound × the BQL for the quota 
holder as determined under § 1463.105 
for each kind of tobacco 

(b) During each of the fiscal years 
2005 through 2014, CCC will make a pay-
ment to each eligible quota holder in 
an amount equal to 10 percent of the 
total amount due under a contract en-
tered into under this subpart, except 
that in the case an application was 
filed after June 17, 2005, the applicant 
will receive only the TTPP payments 
that have not been made as of the date 
the contract is approved. However, in 
order for the contract participant to 
receive the 2005 TTPP payment an ap-
plication to enter into a TTPP con-
tract must be filed no later than June 
17, 2005. CCC may, in its discretion, ex-
tend any deadline set forth in this 
paragraph. However, CCC will make 
the FY 2005 payment between June and 
September of 2005, and subsequent pay-
ments will be made in January, to the 
extent practicable, of each FY. 

§ 1463.108 Payment to eligible tobacco 
producers. 

(a) Subject to paragraph (b) of this 
section, the total amount of contract 
payments that may be made to an eli-
gible tobacco producer shall be the 
product obtained by multiplying: 

$3.00 per pound × the BQL for the pro-
ducer determined under § 1463.106 for 
each kind of tobacco 

(b) Payments to an eligible producer 
shall be equal to: 

(1) For an eligible producer that pro-
duced tobacco that was marketed or 
considered by CCC as planted under a 
marketing quota in all of the 2002, 2003, 
and 2004 marketing years, 100 percent 
of the rate specified in paragraph (a) of 
this section; 

(2) For an eligible producer that pro-
duced tobacco that was marketed or 
considered by CCC as planted under a 
marketing quota in any two of the 2002, 
2003, and 2004 marketing years, 2⁄3 of the 
rate specified in paragraph (a) of this 
section; and 

(3) For an eligible producer that pro-
duced tobacco that was marketed, or 
considered by CCC as planted under a 
marketing quota in any one of the 2002, 
2003, and 2004 marketing years, 1⁄3 of the 
rate specified in paragraph (a) of this 
section. 

VerDate Mar<15>2010 10:35 Mar 12, 2014 Jkt 232021 PO 00000 Frm 00793 Fmt 8010 Sfmt 8010 Y:\SGML\232021.XXX 232021eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



784 

7 CFR Ch. XIV (1–1–14 Edition) § 1463.109 

(c) During each of the fiscal years 
2005 through 2014, CCC will make a pay-
ment to each eligible producer in an 
amount equal to 10 percent of the total 
amount due under a contract entered 
into under this subpart except that in 
the case an application was filed after 
June 17, 2005, the applicant will receive 
only the TTPP payments that have not 
been made as of the date the contract 
is approved. However, in order for the 
contract participant to receive the 2005 
TTPP payment, an application to enter 
into a TTPP contract must be filed no 
later than June 17, 2005. CCC may, in 
its discretion, extend any deadline set 
forth in this paragraph. However, CCC 
will make the FY 2005 payment be-
tween June and September of 2005, and 
subsequent payments will be made in 
January, to the extent practical, of 
each FY. 

§ 1463.109 Contracts. 
(a) CCC will enter into a contract 

with eligible tobacco quota holders and 
producers. To the extent a person has 
filed such a contract with CCC, but a 
final administrative decision has not 
been made with respect to such per-
son’s status as an eligible quota holder 
or tobacco producer prior to the final 
enrollment date, CCC will enter into 
such a contract only upon the issuance 
of a final determination of eligibility 
and the passing of any deadline for any 
administrative appeal under parts 780 
and 11 of this title. 

(b)(1) If contracts or other written 
claims are provided to CCC by June 3, 
2005, by two or more persons with re-
spect to the same tobacco BQL used to 
calculate a program payment, CCC will 
not issue such payment until CCC has 
determined the eligibility status of 
each claimant. 

(2) If CCC has made a payment to a 
person after June 3, 2005, a person who 
is not an eligible holder or producer, as 
identified on FSA records, for such 
farm, or claims to be an eligible to-
bacco holder or producer and submits a 
contract or other written claim with 
CCC for the same quota used to issue 
the initial payment, CCC will issue no 
further payments for such farm until 
CCC has determined the eligibility sta-
tus of each person who has submitted a 
contract or other written claim for 

such farm and the occurrence of the re-
payment of the initial payment made 
by CCC. 

§ 1463.110 Misrepresentation and 
scheme or device. 

A person must refund all payments 
received on all contracts entered into 
under this subpart, plus interest as de-
termined in accordance with part 1403 
of this chapter, and pay to CCC liq-
uidated damages as specified in the 
contract, if CCC determines the person 
has: 

(a) Erroneously represented any fact 
affecting a program determination 
made in accordance with this subpart; 

(b) Adopted any scheme or device 
that tends to defeat the purpose of the 
program; or 

(c) Made any fraudulent representa-
tion affecting a program determination 
made in accordance with this subpart. 

§ 1463.111 Offsets and assignments. 
(a) TTPP payments made to any per-

son under this subpart shall be made 
without regard to questions of title 
under State law and without regard to 
any claim or lien against the tobacco 
quota, tobacco marketing allotment, 
or the farm for which a tobacco quota 
had been established under part 723 of 
this title by any creditor or any other 
person. 

(b) The provisions of part 1404 of this 
title shall not apply to this part. 

(c) A quota holder or tobacco pro-
ducer who is eligible to receive a pay-
ment under this part may assign a pay-
ment, or a portion thereof, to be made 
under this part to another person using 
the correct CCC form. Such an assign-
ment will become effective upon ap-
proval by CCC. In order to provide for 
the orderly issuance of payments under 
this part, CCC may limit, in its sole 
discretion, the number of assignments 
that may be made with respect to a 
contract. 

(d)(1) CCC will establish, after con-
sultation with the Department of the 
Treasury, a discount rate that reflects 
the value of any remaining payments 
due under this part if such payments 
were to be made as a lump sum pay-
ment in the current year. Unless there 
is consideration for such contract in an 
amount equal to or greater than the 
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